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DETAILED ACTION 

This Office Action is in response to an Election filed 1 1/03/2005. 
Currently, claims 1-20 are pending. Claims 9-12 are withdrawn from 
consideration. 

Election/Restrictions 

1 . Applicant's election of 1 -8 and 1 3-20 in the reply filed on 1 1 /03/2005 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 81 8.03(a)). 

2. Claims 9-12 have been withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected device, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 1 1/03/2005. 

Specification 

3. The specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting 
any errors of which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims rejected under 35 U.S.C. 103(a) as being unpatentable over Parat et al. 
(U.S. Patent No. 6,194,784 dated 2/27/2001) in view of Park et al. (U.S. Publication No. 
2005/0048732 filed 8/26/2003) . 

Parat shows the method as substantially claimed in Figs. 1-12 and corresponding 
text as: providing a semiconductor region (210); forming a gate stack on top of the 
semiconductor region, the gate stack including: a gate dielectric region (231) on top of 
the semiconductor region (col. 5, lines 5-30), a first gate polysilicon region (232) on top 
of the gate dielectric region (col. 5, lines 5-30), a second gate polysilicon (230) region 
on top of the first gate polysilicon region (col. 5, lines 5-30), the second gate polysilicon 
region being doped with a type of dopants (col. 5, lines 5-30); and forming on a side wall 
of the gate stack a diffusion barrier region (237) (protective layer) and a spacer region 
(238) (col, 5, lines 45-59), wherein the. diffusion barrier region is sandwiched between 
the gate stack and the spacer region, and wherein the diffusion barrier region is in direct 

« 

physical contact with both the first and second polysilicon regions (col. 5, lines 45-59) 
(claim 1). Parat teaches that the second gate polysilicon region is doped with n-type 
dopants (col. 5, lines 5-30) (claim 2).. Parat teaches the formation of a gate dielectric 
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layer on top of the semiconductor region; forming a gate polysilicon layer on top of the 
gate dielectric layer; implanting the type of dopants into a top layer of the gate 
polysilicon layer; and etching away portions of the gate polysilicon layer and the gate 
dielectric layer such that what remains of the gate polysilicon layer after the step of 
etching comprises the first and second polysilicon regions, and what and what remains 
of the gate dielectric layer after the step of etching comprises the gate dielectric region 
(col. 5, lines 5-30) (claim 3.). Parat teaches the forming of the diffusion barrier region at 
a top surface of the side wall of the gate stack (col. 5, lines 45-59); and forming the 
spacer region on top of the diffusion barrier region after the step of forming the diffusion 
barrier region (col. 5, lines 45-59) (claim 5). 

Parat shows the method as substantially claimed in Figs. 1-12 and corresponding 
text as: providing a semiconductor region (210); forming a gate stack on top of the 
semiconductor region, the gate stack including: a gate dielectric region (231) on top of 
the semiconductor region (col. 5, lines 5-30), a first gate polysilicon region (232) on top 
of the gate dielectric region (col. 5, lines 5-30), a second gate polysilicon (230) region 
on top of the first gate polysilicon region (col. 5, lines 5-30), the second gate polysilicon 
region being doped with a type of dopants (col. 5, lines 5-30); and forming on first and 
second side walls of the gate stack first and second diffusion barrier region (237) 
(protective layer) and first and second spacer region (238) (col. 5, lines 45-59), wherein 
the first diffusion barrier region is sandwiched between the gate stack and the first 
spacer region, and wherein the first diffusion barrier region is in direct physical contact 
with both the first and second polysilicon regions (col. 5, lines 45-59), wherein the 
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second diffusion barrier region is sandwiched between the gate stack and the second 
spacer region, and wherein the second diffusion barrier region is in direct physical 
contact with both the first and second polysilicon regions (col. 5, lines 45-59) (claim 13). 
Parat teaches that the second gate polysilicon region is doped with n-type dopants (col. 
5, lines 5-30) (claim 14). Parat teaches the formation of a gate dielectric layer on top of 
the semiconductor region; forming a gate polysilicon layer on top of the gate dielectric 
layer; implanting the type of dopants into a top layer of the gate polysilicon layer; and 
etching away portions of the gate polysilicon layer and the gate dielectric layer such that 
what remains of the gate polysilicon layer after the step of etching comprises the first 
and second polysilicon regions, and what and what remains of the gate dielectric layer 
after the step of etching comprises the gate dielectric region (col. 5, lines 5-30) (claim 
15). Parat teaches the forming of the diffusion barrier region at a top surface of the side 
wall of the gate stack (col. 5, lines 45-59); and forming the spacer region on top of the 
diffusion barrier region after the step of forming the diffusion barrier region (col. 5, lines 
45-59) (claim 17). 

Parat lacks anticipation only in not explicitly teaching that: 1 ) forming on the side 
wall of the gate stack diffusion barrier regions and spacer oxide regions (claims 1 and 
13). 

Park discloses the formation of a barrier layer around a gate stack. Park teaches 
a protective cap (30) is formed over the structure layer (30) is formed as a nitride layer 
[0038]. Park teaches that oxide spacers (60) are then formed over the protective cap 
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(30)[0043]. These procedures are done to stabilize the parasitic capacitance between 
the gate and the source and drain. [0003]. 

It would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to modify Parat by, forming a diffusion barrier region and an oxide 
spacer, as taught by Park, with the motivation, that Park teaches the stabilization of the 
parasitic capacitance between the gate and the source and drain. 

Double Patenting 

7. A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co,, 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

8. Claims 13-20 are objected to under 37 CFR 1.75 as being a substantial duplicate 
of claims 1-8. When two claims in an application are duplicates or else are so close in 
content that they both cover the same thing, despite a slight difference in wording, it is 
proper after allowing one claim to object to the other as being a substantial duplicate of 
the allowed claim. See MPEP § 706.03(k). 

Allowable Subject Matter 

9. Claims 4 and 6-8 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter L. Lindsay, Jr. whose telephone number is (571) 

272- 1674, The examiner can normally be reached on Monday-Thursday, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

* 

supervisor, Michael S. Lebentritt can be readied on (571) 272-1873. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Walter L. Lindsay, Jr. 
Examiner 
Art Unit 2812 




